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[^O 76/3o*o-firo*jo/20Q3(^o)] 

( harm) 


ELECTION COMMISSION OF INDIA 
(huuck 


column^ 


New Delhi, the 7th July, 2004 
O. N. 37. Whereas, the Election Commission is satisfied that each of the contesting candidates spe cified in 

rtf' thp T oM O KoIati; 0+ A Diro T _ X_. _ 


expenses as required uy ihc Rcpic^ciiuiliun uf the Feople Act, IS51 arid the roles made thereunder as shewn in column (5) of 
the said Table; 7 


And, whereas, the said candidates have either not furnished any reason or exp lanati on for the said failure even 
after due notices and/or the Election Commission, after considering the representation made by them, if any is satisfied 
that they have no good reason or justification for the said failure; 

Now, therefore, in pursuance of Section 10A.of the said Act, the Election Commission hereby declares the 
persons specified in column (4) of the Table below to be disqualified for being chosen as, and for being a member of either 
house of the Parliament or of the Legislative Assembly or Legislative Council of a State/Union Territory for a period of 
three years from the date of this order: 


TABLE 


SL 

No. 

Particular of Election 

SI. No. & Name of 
Constituency 

Name & Address of Contesting 
Candidates 

Reason of 
Disqualification 

1 

2 

3 

4 

5 

1. 

Bye Election to the 
Lagislative Assembly 
of the State of 

Uttar Pradesh-2003. 

401-Harara(SC) 

Aigo, 

Papreki Rasoolpur, 
Post-Kailasbpur, 

Saharanpur, Uttar Pradesh. 

Failed to lodge any 
account of his/her 
election expenses. 

2. 

-do- 

■do- 

ChanderPrakash, 

Ghoghreki Post-Sarak 

Dudhli, Saharanpur. 

-do- 


[No. 76/UP-LA/2003(Bye)] 


By Order, 

AN AND KUMAR, Director (Adnm.)-cum-Principal Secy. 
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^1^#, 715^, 2004 

38*—'arofa, tetar an%r w *rtcr it *m t % 4tK uta w* ^ 2002 3 ^ I^wpt^tmt % «hw 

ftqfasf 142 —[W-qH ^ 3Wff fttoST—TTPt ^ ^v—2, 

f^q^ir—^to«rcft, wto yftfafaro 1951 <mi a^i vffn M^f^pTt'gFa^&Ki 

"S5T% ■# 3HPW1 ; 

*HPt>, •g4RT gna^f % ^H«l> qq4 l fcH, ^ ^ gWTPgWT%%^^ *i«wt ffofl% sfa 

•f^TBif^Ff 3Rpftrr -Birr-«i5‘'^iiTr^FT^Y' r P'ir% 1%'3 3 T8ir T TRT^?r «r^TF»^wr % I^tqt 

3Rf: 3^, teffft ^NVl 3*FT 4lflipFW *IRJ 1 <W» % 3^RT^f 4ft.*ft TT^T % ^fo# 
jjvyq/fjbi t[v i q qfl fau n ^THT <H*|g|| faVH wR*l^% yl ^f>< % fa>< 5^ «r>) mfltg ~ft ~#T ^ <*>Krn<*fa % 

faqpKflfl tJlftfl Wflltl 

[B. 76/SJL-fa.W2002] 
3U^T "ft, 

37P^ fpqrc, P$m ( iwuiH Vw-iww 


ORDER 

New Delhi, the 7th July, 2004 


O. n. 38.—Whereas, the Election Commission of India is satisfied that Shri Javed Karim, Residence-Village- 
South Toll Bunk-2, Nawabganj, Distt - Barabanki, Uttar Pradesh a contesting candidate at the General Election to the 
Legislative Assembly in the State of Uttar Pradesh from 142-Sartntlanagar Constituency held in Febmaiy, 2002 has failed 
to lodge any account of election expenses as required by the Representation of the People Act, 1951, and the Rules made 

thereunder, 


And, whereas, the said candidate has not furnished any reason or explanation for the said failure even ate due 
notices and the Election Commission, is thus satisfied that he has no good reason or justification for the said failure; 


Now, therefore, in pursuance of Section 10A of the said Act, the Election Commission hereby declares SIhi Javed 
_ j: _i;xs a r wiiAiMit o numtWnf pitfiArUmiQPrtf Ap PnHiamfliitnrnftheLeriRifltive 



ivaruuio UC UlM|UdllllCU 1U1 UUUlg WUU&VUL od, ouu 1U1 Wiiife Uiuvuiuvi viu*^ - - -o 

Assembly or Legislative Council of a State/Union Territory for a period of three years from the date of this order. 


[No. 76/UP-LA/2002] 
By Order, 

ANAND KUMAR, Director (Admn)-cum-Principal Secy. 


16-^, 2004 

31. 39.—3tN*R*T, 1951 (1951 ^»I43) Tfft URT 106 HRU fW^n aiWltt, 1999 ^ 

ftqfcR <m 4T tWH l 29 *f, 4HUq> *** -4 I 4W4, yrefa^FT Phfrl fflft u t 5 T f>ririt > 2004 ^ 6KI JWftltl % I 

[•ri. 82/^W“^t.U/29/99/2001 ] 

IPRt 3 >hk, 

New Delhi, the 16th July, 2004 

I 

O. N. 39.—hi pursuance of Section 106 of the Rqwesentation of the People Act, 1951 (43 of 1951) the Election 
Commission hereby publishes the order of the High Cant of Karnataka, Bangalore, dated the 5th February, 2004 in 
Election PetitionNo. 29 of 1999. 
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INTHE HIGH COURT OF KARNATAKA, BANGALORE 
Dated this the 5th day of February, 2004 
BEFORE a 

THE HON’BLE MR. JUSTICE ¥L SREEDHARRAO 
EPNO. 29 OF 1999 

BETWEEN: 

1. Michael B. Fernandes 
S/o J. J. Fernandes 
Aged about 65 years 

No. 5, Myrtle Lane * 

Bangalore—560 025 

.Petitioner * 

(By Sint. Pramila Nesargi—Sr. Advocate 
& M/s Geetha Menon & Associates) 

AND: 

1. C. K. Jaffer Shari ef 
S/o Late C. Abdul Kareem 
Major 

No. 46, Haines Road 
Bangalore—560 005 

2. L. Narayanaswamy 
S/o Shankarappa 
Mai or 

No. 196,2nd Main Road 
Keb Colony; Goddalahalli 
Bangalore—560 094 

3. M. Sundaramurthy 
S/oC. Masilamani 
Major 

No. 29,12th Cross 
Vyalikaval 
Bangalore—560003 

4. K. N. Paiameshappa 
S/o Narayanappa 

Major No. 10 , ThandyaNaral Street 
HA Farm Post 
Hebbal Kempapura 
Bangalore—560 024 

5. Meer Layaq Hussain 
S/o M. M. Hussain 
Major 

DR. B. R. ArabedkarMedical College 
Men’s Hostel, Room No 216, Sharapur Road 
Arabic College Post, K. G. Halli 
Bangalore—560 045 

6. The Election Co mmission 
Rep by its Chief Election Commissioner 
Nirvachan Bhavan 
New Delhi 

| 

! 
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HTCtf i wrt: 24, 2004/*ra^ 2, 1926 


7 jam Mohammed SanauHa 
a iwming Officer and Dy Commissioner 
q 12, Bangalore North Parliamentary 
onstitnency, Bangalore. 

i ^Mef Electoral Officer 
3 itc of Karnataka 
Ccbbonpark 

Bangaknre-560001 —Respondents 

(By SRI VE2NKATESHWARNK&H.D. AMARN ATHAN & MADHUMTTAB AGCHI FOR R-1, SONNEGOWDA FOR 

R-2) 

This Electionpetition filed raider Section 81 ofthe Representation of Pople Act, 1951, by the Petitioner/candidate 
at 1999 General Election to the House of People from No. 12 Bangalore North Parliamentary Constituency held on 11-9- 
1999 through his advocates Sint Pramila NesargL Ms. Geetha Menon and S. Balaji with a prayer to (a) Declare that the 
declaration of result ofRespondent No. 1 from No. 12 Bangalore North Parliamentary constituency as null and void (b) 
dhectiepoll ofthe No. 12 Bangalore North Parliamentary constituency (c) declare thatthe section61 (a) of the Representation 
of peoples Act and consequent rules under Chapter 2 ofthe Conduct of Election Rules, 1961 as unconstitutional (d) 
declare that the elections under Electronic Voting Machine held in No. 12 Bangalore North Parliamentary Constituency as 
mil and void (e) Award costs ofthe Petition to the petitioner and (f) grant such other reliefs as the Honble court deems 
fit under the facts and circumstances of the case. 

This petition coming on for hearing this day the court made the following: 

ORDER 

This Election Petition does not only challenge the integrity of the election of the first respondent but also the 
ef Scacy and integrity ofthe electronic voting machine used in the election of Y elah a nk a Parliamentary Constituency. The 
Petitioner is the unsuccessful contestant at the 13th Lok Sabha Parliamentary Election held on 6-10-1999. The first 
respondent is the successful candidate. The respondents 2 to 5 are the other contesting candidates. Respondents 6 to 8 
are Election Co mmissio n and its officers. This court deleted respondents 6 to 8 not necessary parties. The Supreme Court 
ccnfirmed the order. 

2. The gist of the objections raised by the petitioner in the election petition diclose that the amendment to 
R Bpresentation of Peoples Act by incoiporatmg section 61A and making provision for use of electronic vot ing ma chines 
and the consequent amendment to Rules is bad in law as it permits arbitrariness and ultra vires the Constitution. An 
election conducted with the aid of electronic voting machine does not ensure the free and fair polling and counting, in 
vi ew of the inherent defects in the electronic voting machine. It is also contended that electronic voting machine is 
vi llnerable to tampering. Besides it is alleged that onaccount of the inherent errors in the electronic voting machine, there 
hits been no proper counting of the votes. 

3. The first respondent has denied the allegations made in the petition. The following issues were framed by my 
predecessor. 


1. Whether the petitioner proves that there has been son-compliance of the provisions or me consanmon. 
Act, rules or orders made ueder the Act from the time of polling to counting resulting in materially affecting 
the result ofthe election in so far as the first respondent is concerned ? 

Z Whether S. 61 ofthe Representation of Peoples Act and consequent rules undo- Oiapter 2 ofthe Conduct 
of Election Rules, 1961 is ultra-vires the constitution ? 

3. Whether the petitioner proves that elections held to No, 12, Bangalore North Pe rii a mea t a ry Constituency 
by using the Electronic voting machines is null and void ? 

4. Consequently, whether the petitioner is entitled for a declaration that the result of the 1st reqxmdent 
electing him from No. 12 Bangalore North Parliamentary Constituency is liable to be declared as null mid 
void ? 

5. Whether the petitioner has madeout a case for re-poll ? 

4. In view ofthe disputed contentions, an additional issue is framed in the following manner: 

Whether the electronic voting machines used in tiro conduct of the election is vu lnera ble to mischief ^of 

whether the electronic voting machine has in-build safeguards of tamper proof? 



1978 


the Constitution. ] 

elections. Any gray area not covered by the rales, the Election rnm?^ • 6 su P erm ® 1£ ^ cnce ’ control and conduct of 
the Government. TheElection Commission cannot condnct itselfovcriMiS^Usi^^^^R^ 01 

£?Sf~=S™=SSS~H 

feasibility of use electronic voting machines in the election. The defects of the machine pointed out in/LC Tos^s case no 

5Z^Sl tiT ^J Bi0,10fE - m takes care of all those defects. The amendment to the 
n^RsiUni M ad Rules is earned out pursuant to the observations of the Supreme Court Therefore k is 
untenable to contend that the amendment of the Act and Rules is ultra vires and bad in law eforertis 

who ic J the functional efficacy of E.V.M., oneofthesdentists of the Bharat Electronic Limited (in short B E L1 

who is the co-designer of the machine is examined as a court witness. The following is the gist of his evidence: ' 

p .yotmgmadnnehas two major units: one is control unit and other is balloting unit Control unit is handled bv th e 

esidmg Officer, who is m-charge of the Polling Booth. The control unit has all the intelligence in-built The ballot unit i s 

“ on ' intem S ence ^™k-‘The ballotunit has buttonsandalampfor.each candidate arranged 
malme. The ballot nmt is kept in the polling comnaitm^ 5 meters u^uiui u 

permanently attached. At the time of polling, the cable is connected to the cont^ wTsu 

V ° tet0 a candidate, he lamp by the side of the button will glow to indicate that the voting done is proper and 

cycle ofvotiiig ““ “ beCP S ° lmd “ 10 3 ^ of 3011 ^ ^cUous in a non-reversible 



T -—7—-“O wv**i*vi urn 141. U11U UOUUUiig 

and would be carried to thepolling booth. 

tllA ^P 01 ^ °® cer wiU verify the seals of the carrying cases, take out the control unit and balloting unit verify 

jEci^l^n° ftteS ^.i^ toOT ^ f T tte ^^ Ettoe ’ mock P 011 iscouducred Co verify the f,mr- iinn„i ^pad iy The 

agents/candidates are asked to press the button in the balloting unit to cast their votes Later on the "result bnttnn*L th* 
T™ “T"f WhiCh *» *ofvoL poued. After demtrJS”o7foe ott 

OffWr"' uf clea f button “ P ressed which wiU erase all the data of the tnock poU. After the mockpolL the Preadine 
machhte^rrady forpoffiBg. COD ^ >ar * mal *^ ***-"*»«*«'** jetton commission^ whichthe vot^ 

. .. . ' l ^ ie v ° ler Presents before the Presiding Officer, after verifying the identity, the P residing rm^ will Dress the 
otmg button in the control unit and send the voter to the polling cabin. When the voter press the bitoting button' 
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Acting vote to the candidate of his choice, the lamp by the side of the button will glow indicating the correctness of 
votmg. The control unit will give a beep sound to indicate that the vote casted is registered in the control unit. For the next 
vote to be casted, again it is necessary that the *balloting button* in the control unit is to be pressed by the Presiding 
Officer, otherwise, mere pressing of button m the balloting unit by thevoter willbe of no consequence. For every next vote / 
to be casted, it is necessary that the *ballotiiig button* in the control unit is to be pressed by the Presiding Officer. After 
polling time is over ‘close button* in foe control unit ispressedby the Presiding Officer by which the machine gets locked. 
Thereafter, the balloting unit is disconnected from the control unit, they are separately packed in the carrying cases an 
sealed in presence ofthe agents by the Presiding Officer Later on they are transported to the counting centers and ballot 
unit and control unft are kept m a strong room before foey are taken to foe counting centers. At the time of counting, seals 
put by the Presiding Officer to the control unit is verified to ensure that no tampering has taken place. When the *result 
button* is pressed, machine will display the number of votes polled against each candidates sequentially. 

Control unit has two main devices: one is micro controller and another is memory. Micro controller is one time 
programmable component. Micro controller once fused with program code and data is unchangeable and irreversible. The 
memory device is functionally efficient and retain the voting data without the aidof a battery. The micro controller will 
record and register the voting data by cross checking with the memory for every vote. The programme code is encrypted 
and stored in the memory. It is not possible to replace the memory device in order to play mischief. If the Memory device 
is removed, micro controller will detect and declare that die machine is in error state. The memory device and one time 
programmable micro controller are pivotal devices of the EVM and they act as tamperproof device for Ihe programme code 
and poll data. 

If a voter damages die button of the balloting unit or for accidental reason the button of the balloting unit gets 
struck. Such errors are indicated in the control unit In such cases, a spare balloting unit is used. The sound of error 
message is heard in the control unit like a altert sound, simultaneously the display panel will show letter “PE" indicating 
that balloting unit has gone out of order. If the connecting cable is damaged or cut, letter “LE" is displayed in the display 
panel of the control unit with an alert sound and these are the possible errors that can happen during use of machine 
during polling. If there is any error m the memory device, the machine isdelcared dead. The weak battery can also lead 
to error and the panel display will indicate by six dash marks. The Presiding Officer will change the battery and continue 
polling. The defect in the battery is a rare phenomenon. If the machine is not functioning, there will be no battery 
consumption. 

The Micro controller raamifactured with a given programme code is only useful for EVMS made for die elections 
by the B.E.L. company and cannot be used for any other purpose. The programme code is encrypted by out-source 
agency in the presence ofthe responsible official ofthe BEL and the programme code is a business secret Out-source 
agency would keep the encrypted data as utmost secrecy. It is further stated that die encrypted code and data is 
unchangeable and indelible by anybody, even by themamifacturcr. Any attempt to tamper with the encrypted code would 
only result in damage to foe machine. But foe micro controller and memory cannot be manip u l a t ed by anybody. It is also 
stated that the EVM is tested to the temperature condition of -20 degree C to+55 degree C. and electromagnetic radiation 
also would not affect the functioning of foe machine. The witness categorically states that either by manipulation or by 
accident there is no possibility of transfer of votes from one candidate to another and foe machine designed is fully 
tamper prool 

10. The witness is cross-examined at length by foe counsel for the petitioner and nothing is elicited in the cross- 
examination from foe witnesses about foe vulnerability of foe machine. The evidence on foe other hand fully inspires 
foe confidence of foe court that the EVMs are fully tamperproof There is no possibility of manipulation of mischief at foe 
ingtaiift ti nfany mift the Supreme Court in T. A, Ahammed Kabeer V. A. A. Azeez and others, AIR 2003,2271, has approved 
the fact that in the present version of EVM used in foe 1999 general election, it is possible to get at the disputed 
impersonated votes by decoding. However, it is not possible to identify foe impersonator, that short coming is welt with 
the tnanrifll ballot system also. 

11. The evidence further discloses that foe EVM has seeming advantage over foe traditional manual ballot 
method, fa the manna! method, there is possibility of swift rigging at the end of polling time. But when thevotes are 
cast thro ugh EVM there has to be necessary minimum time lag between one vote and the next vote. Therefore, when 
the EVMs are used, the malpractice of rigging swiftly and quickly at the closing hours of foe polling time stands 
avoided. 

12. The EVMs have been put m use in the last general elections and in the last assembly elections in U P. and 
other States. The practical wealth of experience has dispelled abundantly foe theoretical unfounded apprehensions of the 
possible misuse. Cost-wise also, use of EVMs is economical. Traditional manual method involves huge cost towards 
printing charges and counting expenses. The said expenses win almost account to 30—40% of the election expenses On 
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one time invratment by purchasing required EVMs, the cost of general elections to parliament and assembly and bv- 
elections would get largely reduced. The lifespan ofEVM is 15 years. « assembly ana by 

„ • I3 « rP 6 ° f EVM1138 m * Dtercst * n K history. According to the evidence of the witness CW 1 the 

scientists of Bharath Electronics Limited developed electronic voting machine to handle the trade .mi m, elections The 

"’P 5 ' and its rdcvai,ce t0 <>“ country's general elections approached the B E L for 
manufacturing a EVM suitable for the General elections The scientists got involved themselves pqaonally indudmg 
C.W. 1 m the general elections to study the mmances of die pattern and procedures of the elections. After thorough 
pra ctical experimentation and research the present version of EVM is designed. This invention is undodbtedlya'great 
achia ement m the dectromc and computer technology and a national pride. It has come in the evidence of the witness 

deaT^i^L” 8 ^ 01 *’ ^ a " d U S A “* iDteractin * wW * BEL tor supply of EVMs suitable for their 

. X, H , F “ r l!* and discussions made above, Issue No. 2 and Additional Issue is answered in Affirmative 

SAho r perQln 10 ? e factnal of ^ d ' cti0 “-1" of Hu: imminent premature dissohS^ok 

Sd/-Judge 
[No. 82/KT-HP/29/99/2001] 
By Order, 
TAPAS KUMAR, Secy. 

21 2004 

_ . ^ ^ 40» ^4 ) HftiPifafq 1950 (1950 43 ) qft 13*5 T&m- qffi (1) gTO TO qRT sqfr 

^5^ % * WTO 3TR.%. MFfa, sn$. ^ TO, M- 

% 3 £ i 

# fti ft Uitft ft TSft URV| US Tfc ft I 

t 

[H. 154/l3?T.A/2004-^iI. 'SRIRW] 
3TT^T&, 

^ ^tferar, grc rqftiq 

New Delhi, the 21st July, 2004 

0 , . I s * n 4 ®*r?, ^ ercise ° fthe power conferred by Sub-section (I) of Section 13 A of the Representation of the 

People Act, 1950 (43 of 1950) die Election Commission of India in consultation with the State Government of Maharashtra 
hereby nominates Shri U.P.S. Madan, IAS (MH: 83), as the Chief Electoral Officer for die State of Maharashtra with effect 
from the date he takes over charge and until further orders vice Shri R.K. Bhargava, IAS. 

2. Shri U.P.S Madan shall cease to hold and hand over forthwith the charge of all or any charges of work under 
the Government of Maharashtra which he may be holding before such ass ump tion of office. 

3. Shri U.P.S. Madan while functioning as the Chief Electoral Officer. Maharashtra shall not hnM any ypu ti nnai 
charge whatsoever under the Government of Maharashtra except that he should be designated Secretary to the Government 
m charge of Election Department in the State Secretariat. 

[No. 154/MT/2004-P. Admit] 
By Order, 

NARENDRAN. BUTOLIA, Undo* Secy. 
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